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Montana Sex Offender Treatment Association - Areas of Interest
- Presented by; Andy Hudak; Cofounder/Vice President/Legislative Chair

- Brief Introduction

- The Addition of Conditions By the Parole Board
- Sexual Offenses Pled down (research demonstrates that it is increasingly more likely)
- Specific Examples (even when SOP II is complete)
- | would take individualized approach to standards committee that is risk driven
- Any treatment task not directly related to risk can be the result ofa collaborative decision, and in control ofthe

client.

- The Latest Research on Sex Offender Recidivism
(Karl Hanson; Andrew Harris' "redemption curve" which demonstrates at what point each level of risk sex offender becomes equal to.
or less risky to do a sexual crime than a probationer that was never charged for any sexual offense.)

- Positive and Negative Impacts of the Registry On Adolescents
(and Tier I adults) (Caldwell & Letourneau research) to adolescent sex offenders, with a proposal that would fix much of it.
-The Current Problern (surnrnary of the risk and registry negative impact research on adolescents/young adults)
- One Solution (retum to pre-Adam Walsh Act - original Montana grown method)
-Summary of research will be provided after the meeting.

- Request for Support in Additional Education re Recidivism
- Impact on Sentencing
- Can be done through the registry, thus rninimizing unnecessarily frightening the public, while directing their attention to real threats.

- Statutory Rape Amendment to the Montana Code.

- Request for Feedback, Further Information, etc.
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45 -5 -5 03. Sexual intercourse without consent'

Weiss, Rachel

From:
Sent:
To:
Subject:

Andy Hudak < andyhudak@montanasky'net>

Friday, June 27,2014 1:l-0 AM

Weiss, Rachel

FW: Montana Code for SIWOC and addition statutory rape

Pre\ious Section MCAContents PartContenb Searft Fbp Next Section

l-li Rachel-

In response to your question about when to hand them out, during my testimony would be fine' (l have a meeting at

DOC at 3:30 PMl, but will return for the public comment at 4:15 PM)

r,d greatry appreciate it if you courd arso copy and paste the stuff berow * starting with "45-5-503. Sexual intercourse

without consent.,, (All of it through to the last line)o as that would probably be helpful for the committee members'

Thanks again

Andy Hudal<

4A6-261 4840 tl'll be arriving at the meeting midmorning' and checl< in with you at a break)

ps: in the alternative,lF the margins are a hassle for any reason, the part that is the most crucial for the committee to

have {since l,m :;ure they all have the Montana codei is from the point where there it says; " *Recommended Additions:

..." {Through the bottom line}

45-5-503. Sexual intercourse without consent. (1) A person who knowingly has sexual intercourse without

consent with another person commits the offense of ,"*uut intercourse without consent. A person may not be

convicted under this sbction based on the age of the person's spouse, as provided in 45-5-50 I ( I XaXiiXo)'

(2) A person "o*i"t"o 
of sexual inteicourse without d;r.;; snatt ue punished by life imprisonment or by

imprisonment in the state prison for a term of not less than 2 years or more than t oo years and may be fined not more

than $50,000, except as provided in 46-1g-21g,46-1g-222.and subsections (3) and (4) of this section.

(3) (a) If the victim is less than 1O y.u^ oGlnO tt'," offender is 4 or more years older than the victim or if the

offender inflicts bodily injury upon anyone in the course of committing sexual intercourse without consent, the

offender shalr be punished by life irp.iron*"nt or by imprisonment inlhe state prison for a term of not less than 4

years or more than 100 years and may be fined not more than $50,000, except as provided in 46-18-21'9 and 46-

1'8-22L 
lcted of sexual intercourse without consent with the same victim in an

,"",5:ljljfi;J,,iffi1?:n:ffi;rT:r.nt at the tocation where another offender's offense occurred during a

time period in which each offend., .orld huve reasonably known of the other's offense, each offender shall be

,/

,
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punished by life imprisonment or by imprisonment in the state prison for a term of not ress than 5 years o. -or. *un100 years and may be fined not morsthan $50,000, 
"*".piu, provided in 46-1g-21g and 46-1g-222.(c) If the offender was previously convicted of an ofiense under thi, ,".tio, or of an offense under the raws ofanother state or of the United states that if commiu.J i" ,rri, state would be an offense under this section and if theoffender inflicted serious bodily inluty upon a person in the co.urse of committing each offense, the offender sha, be:

",,n!),,ll"ii1i1::jf|[ilnr]'**.n*$d;".""*i?o-ts-:to, 
unres. ir'? on"no"r is ress,nun r8 years orage

(ii) punished as provid 
"a 

ii 4S=1A=Zg,

,n":o#?r::$: ;iilfiJls 
l2 vears orage or vounser and the ofrender was r 8 years of age or order at the time of

(i) shall be punished by imprisonment in a state prison for a term of r 00 years. The court may not suspendexecution or defer imposition of the first 25 years of a senterrce of imprison.*t in,po.ed under this subsection(+)(a)(i) except as provided in 46-18-222,and during the first 25 yearsorirp.i.on,oent, the offender is not erigibrefor parole.
(ii) may be fined an amount not to exceed $50,000; and(iii) shall be ordered to enroll in and t"...*rrirv'.o,npt"t" the educational phase and the cognitive andbehavioral phase of a sexual offender treatment program proviied or approved by the department of corrections.(b) If the offender is released after the mandatory'minimum p..l9d orirp.ironment, the offender is subject tosupervision by the department of co*ections for the..ruino.. oithe offender'. ri[ ;;l shail participate in the programfor continuous, sateilite-based monitoring provided for in 46-23_101,0.(5) In addition to any sentence imposi'u"d.. r"ur.",i""Ta or (3), after determining the financial resources andfuture ability of the offender to pay restitution u. ."quir"J u)-+o-rc-z+z,the courl sharr require the offencler, if abre,

il"f#Hff#;::1TJ1?tfr:*Tf?f.':H:.[?-J:.',jJat resurt rrom the orrense. rhe amount, method, and
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provl
ded for in 46-18-244.

(6) As used in subsections (3) and (4), an act "in the course of committing sexual intercourse without consent"

includes an attempt to commit the offense or flight after the attempt or commission.

History: En. 94-5-503 by Sec. 1, Ch. 513, L.1,913; amd. Sec. 1,Ch.2,1-.1.9151, amd. Sec. 1,Ch.129,L.1975; amd. Sec. 1, Ch.

94,L.1977; amd. Sec. 16, Ch. 359,L.1977;amd. Sec. 10, Ch. 584, L.1.977; R.C.M. 1947,94-5-503: amd. Sec. 7, Ch. 198, L. 1981;

amd. Sec. 2,Ch.172, L. 1985; amd. Sec. 1, Ch.356, L. 1985; amd. Sec. 1.,Ch.644, L. 1985; amd. Sec. 1, Ch. 175, L. 1991; amd.

Sec. 2. Ch. 218, L.1991; amd. Sec. 3, Ch. 687, L.1,991; amd. Sec. 1, Ch. 85, L.'1993 amd. Sec. 8, Ch. 482, L'.1'995; amd. Sec. 2,

Ch. 550, L.1995; amd. Sec. 1,Ch.312,L.1997; amd. Sec. 3, Ch. 84, L.1999; amd. Sec. 4,Ch.523,L.1999; amd. Sec. 85, Ch. 114,

L.2003: amd. Sec. 3. Ch. 335. L.2007'. amd. Sec. 5. Ch. 483. L.2007.

Provided by Montana Legislative Services

* Recommended Additions:

(5) If the victim's lack of consent is almost exclusively due to age, and there was no behavioral
violence in the act, and If the victim is 14 years or older, and the offender is 25 years old or younger' the
offender shall be punished by imprisonment in the state prison for a term not more than 5 years or fined
an amount not to exceed $501000 or both.

(6) IF the offender is an adolescent, 
^ge 

17 or younger, and the victim's age is greater than 12' the
punishment and fine options (5) could also apply if the victim's lack of consent was exclusively due to age.
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